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f iilW'il{}&'If; The }}m:p}e *i" ilre State. r:f iili.n*is" h-\' A*o,rt*rtt Stt:le '* A{l.*r-nsv

lVillianr ffi, W*rkninn, i,rlrd :;1.]r*e tiris Ccurl t* tiiurniss Thc lk:f*r:d*r:t's Fen*iing

An":*nd*clPeriti*n icr P*sr-Conviciinr: ]t*lief a** in supllix'L th.*r**f st*t*s as follqr*'s:

A ruertiem fi'ri:Posl*C**victiixr rslicf is ii Floi,;cclirrti t* illlo$/.ff*fic:*danr lr:

eir*ll*ng* h* **;rvi*ri** har;*rl r.w il snirsluntiul d*rrivali*ri *J'*:::sril.ui.iq;nni dgirts.

F**pfc r,. ?!iriru*4 {:?? ff.f,.Ld 8i* i?5 I}1.2d 3?l { I t)!t7 r, {tg1rytfu r'. Iitin'turttls. 5?S N"n.?*

q52, t4: Ill.l"tr 5{}i {i${-i11"

llihers l1;r*rs h*s h*cn an app*ni*J'the c*nvii:liur. i:rirr*i;liar lrJ'r*$ iuciicaLr arrd

trvaiver lirnit issx*s in * prcce*rling f'*:r F*s{-C*r:r'ir:ti*rl re.iief ts thilss rl'hi*}r hi:r,s tt${

b*er') urr{i s*u}d $c}t Ll*vc b**.n pr*vi*rixly nttiue{ic*t*d" l''erylr r. lvf snd*r,5&? N.lI,.?{l

i?S: {l*f..I}isl.. I \}\111. ftr4ld* v. &dinsnr.l*. ltl., f}e*pfr }'. Jffnlssu :S? N.}:.:{i 5 46 I1}.2d

7.1 {19?til. issi-r*s th*i. r:*ulcl }rav* hceu rniscr} *n ;,ipp"r*al hut wsrc nilfi ii}:ri r!e*n:*el rvaiv*d

iur$ r*n*r:t lie rai.q*1.l in ;,i F*st.{lmrvictin:r p*.titi*n. Per..'pfei r,. Sd.xu*rurf.l', icl., Fe*y:/* u"

Saml;, la {}l.App.?d 331 , -:l}? N.fr.Zrt 112 ( i *' Dis{. l(-}?3)



A llsdrir:rx fii** pursr:rlnt tr""(] th* Fr:st-Cr:nvicti*:: &elir:f A*L shatl cleari3t ti*t forlil

th* r*spe*ts in rvhieh l3*j'arilctreurt's c$niifillit.icl:ra1 rights rvcr* vi*,[ated. A::g*m*nt and

citatis*s *nr.1 dis**s*it;1-: *f ilgth$rifli*$ silal.tr be *mitt*ti {}**r tirs i}eliti{:rl. Section \2?-?

of the Ccde of Crir"r'rinal of Proccdt-tie ol 1aii3 {7:5 i}-ilS -1ll;3-?;'

The ilel.endanr's Americled Petirir:n fs:r P*st-Cc*r'iction Relief is * excess of 53

p*ge$ i* ler:gfi:" "I-he frrst 35 pages af ths F*iitian r*peatedl,r shifl trets.'een argument a*d

q:*nciu*ieirt l:j{ l{1 {.l-lr cr"idsrrcc" Xr is fuli ilF *$tic}$*cr,r,' and *qirn$sr"}lu1 alneg*{i*nr* r.r'ith

citatisns tr: the recard in vioiaticir of Sectiulr 122-2.

83" p*ge 3{.r af the Fetirion tire defe*dant geis to i}re area identified as lrgai

{Jlalms. ln the fa}ia*'ins pages thc defeilclant conl.inues wiih his a::grtments and

coirciusiorv aile3arior:s and adri-c citarionr and eiisr,ussicr:s eif'aLlt!*rilies in vialatis* *f

Secrioa 127-2 of tl:e Ccde. af Cri*:inal *f tr'n:c***:'r oi 1S63 {:??5 ILCS 5i}2?-3t.

Defenda*t's Feading F*st*C*r:rvi*tiun }l*iiticln nlleges actuatr instlcer:ce el** t* tl.te

altregati** "'n* cr*ciihk rviir:$su s*w lhe rl*fendant at the scsne **cl all*gatir:** nf

*i::;eeelg{i be.*.sfits b*sr*wed uptln se\rfr;rl *f thn St{!te"$ witne*Bcs. lli c}r:der W prevail

under *uch ai rh**r'l'rirc. Del*llctrmt nrust pl*ad irnri prmrr* :h*t rlts *li*gr:d fal*e {est!.mnn}'

ca*1lhavs affoci*d tlic jur3,'* ver*ict irt rhi:; *ase, ^Fe*pie r'. 
-rtiffisi:1,t, 331 lli.app.3cl

?5.*. ??l F(.H,1,{t }43,3Si l}1.}e.c.?81 {.ist Disl, :*S:i, '[-hers is abs*]ufri,ri nu a]]eg*tii"rn

$r $v*r: s1.igg*ri{ir}r} iir #*Jexlan{'s picadius thtt1 {}s: s$ilr,q c.ortpl;iin**l of n:lav have

afi'**t*d th* .|r.rqr' l; vsrdi*l.

'l'he d*ien{ianr \#a$t$i t}:rii; c*urt to r:rty rrn th* irllegari*n eii'iact. that the lirst

rcspnnrli*g *ffic*rs clid nr:t $fe th* cieflemtiarat. {lt ths scsne wiren t.}re1' arivcd. Since thcv

cli<i lrrlt sce itini 1l1c cycwirncss musl not har,s scen ltint. Prinririll'lul this he is rci-t'irlg olr



lniarn"riilir:n firii h;i$f,iJ i"lp*i: f acis sr *i,en kn*ri'1*rlg* bul rather wi:at i:t: ihtnit*.

\
{r'r t,h* ir:{*ym;rti*ll alleg*r} c*lx*srrrits Kcvin $riraal L}itrr is $* ciirect h{bi-r,nntir:n \ \

Lil $ilpf{):r{ 13s;i}.lg:11ati*r: hls te..ltim*ny at lrial rs.'ils n{"}i ri}rrod:t.'tr}re uli.*rm*11.i*n is *$ne$l

thal }:e re**iy*ri ii d{n*,,*ra,a:'rl ri*panurc a*ct it rvns irits*cl ntrr*ri prtivieling ir:ir:rrnati*n

*b*ut a ffiurdff"trinl il il]ir':r:is. "i=he lnli*rruiti$n iil"s* indicat*d i:is clt:wnlvard ti*partul* it':

1he i*cl*m] rl;r$* tr;is lr:r: i:is tc.itiurcnv againsl his **'cl*fenci*nts i:r iris {"rwll cittlse " f"ire:'c

ir nc-] sr,irk:r-ii:e i'ifi*r',' niuch *:f * rlcu'nwnrd cl*p*rlur* ltc receivtl.l f *r

P*st-*anvicti*rr ilef'endillu mily ilurl;uf n i-rss-stanclirg clainr *1'aciual iruleic**ce

hassd *:r n*v;ly riis*rver*d evidcrice. ancl to wir: relief *,*der that th*cry- th* suppnrting

*r'idc*** l"*ugt i:c irew. u).{ll*riir1. *nd nr::rcnn:u};{1.irrg, a:ld il. must h* erf sr:ch *cw{lugive

f/f"fler:" 4JS, l$j 1/i-?d j#S, /+t &f.9.:d 
'Y$J. 

re.h*aring deni*ri, **rlir:rari rter"ri*e1 13? S.il:.

S{tt. 534 L,I"5. I {}6?, i 5l Ljlii.ltl iS3.

l'hc d*{er:ilanl. iilleg*s thr** *th*r iriu;rgrapl"ls in ttrri.E $*{;ti{xr c**c*rling "?hn

Faiten: *f h,li***i:duct lr1, the IIJ**n'lingiun I'olicc Llc;rlirttlct"tl ;inri &{cl*iw C{}untv

$txte's &.lt$rns1,'r ()iiic*. {tr:ynarc[t*ltrir:g * ls'iiitsss {hat {hlrtis:f*:r*artl was in:ro*en{ a::d

nr,wi.r' di.nc*r.*r*r1 eviti*nf*."' T'he elefe:r{1&ni }':a$ n*t .t}reiwn a p&ttflrn oi':::riscr;miiutt h*i

i:ax +iLul oulv rr,v<.r uitssri. T1"l* d*fentlnnt sti:rtc.$ thnt P**pig=g-&dJiks. 1$1 11l.,4pp.id 9li{r,

#il4, sdl"{,r ,l\.n.2{t ?flS, 7? I -?: { l'' {)isr. 1q8i}} $t,}rrtr$ ilnr tiie pr*11**ilirxi th*t *nlr"' cne

nt['r*r inslarrr:* *i'rr"liecq;nctr:ui, iS re}evani tc.] shnw nir.rrftir *rpr:r*rid;. int*ni. pli]:1, n"totivc or

tn inrp*acir a wtt::*sl;' r,r*ciihilit3,. irt **l.uiliilv the casr tll*lv*rt infnrm*Lion *1'all*ged

lnis*nnduci hy tlv* rf{'ir:*ir in nht;rilringi, a rx-lnl'ension luhicir wiis *i*:ilart{} mil incid*nt hy

ih* *td'ir:ms l"-1 rt*nti:s *a:Jisr. I'h* c*r.ri"t lnLl:rtls*ch eviei*nc* is lir*r:sf*r* l:r*b*tivr iis io



the **i:rluct ti":*v umplnv*.ri itr thr pr*r*lrt care iei r:btiiin defrxda:lt's rqrr:{'*ssir.in. $irr** t}re

*vicl*ncs *:f tfu* priur c*n*t*ct *f'tir* p*iice *ifii:srs [*:rr3s t* prov* an ilsrie at trial i{ w*s

r l*var:t *nd sh*u.L*} j":;rvfi 'bccn 
aclfi .iissil,:J e.

Tl"le **f*nrt;uri r;it*s lh* ati'ldavit *f Xei F;riu::rbn lvtr* ali*g*$ tiutt Jlldg* {-lh*vle*

K*ynarei {'Xll:erz St*te 's Arrorncv rtrr McL*un C*r:r:tvi al}*g*ellv Lolti hun ihrt lt* iinew t}t*:

l]et*ndant w;tl it*ro*nnr. i\;io{ *::ly i* lhe ali*g;iti*n itself'a-hsurcl tr: b*li*r'i: * prn$ccut*r

r.rt*uid r:lab.* lil*ll * {()tt't1lrc}ti t{) iiil in(iivtrlual ssiving ${ risi}l*tt{* ln ths ri*parlruelrt *f'

**ly*eti*ns ;i{ thc fi*m, i{ ls h*il:rsistr:nt u'ili: t}e hai*ncre *f Pair"iruh*'s aiiltlavit. }le

tlieci*s*s hiii lnng rta:trrilng reiilti*nship'"r'ith lhe dcfcr:ri*nt. '1'h* attitritJe h* eri:mss*s

{*xrardi; tl:ls c.ircw;rsli}*crs *f his leslinr*n3. against }:ris fricnd th* deicn{i;lnt. Ar:ei his

dcsi:r:r: ir rr.csirr* s*rnrthlng frrr his l*stimi:r"lv tir*t is inf*rr*tJ i:l {he. ;rffklervit {hilt }rc tlid

**1 rg**1';'r.

"fh* r***"f. slr{king ritiiiflrr]fixli Lh* ilffia;rt llalruvrh*:n*ken is i* th* tirird par,.tgraph *1"

th* *j:fie1*r,,it. Xi. a* $llcsctl. .[ricle.' trlcy'Lllird tr:ld irinr iirc d*$*nttanl sli{i :rt:lt ctr* tiar" crirn*

ihen iti.\ $tiite.file;ti ni''"1 rlori'r 51]!1vr Jarrri* rJlcl thc crimr:. I-{c i,s rt{lri il ltillsr." if }:e war

t*ki i:y the ;:r*sc*l:t*r tllat ttlr: d*f"snilar:t tlid **t il* it thu.n htr *,uuld krtw th* clei.end*l:t

diei *r:t d* th* *rirr:*.

The dnien*lanl *i*i s{il} r*pc.irt that h* is ritirug il*xlr rivi{ir.*c* i:*l i* tnlth nil n*tv

nvir1e*c* h*s h**n Etrissl*s*il *r p*1. l*rdl. ,\s slittcri *ulier ;l iir:c-str*;lciing cl;eiwr r:f itctnaj

]trilr:*eir*e has*:d fn trcrr lr dirc(r\;e:'f.rl cvid*s*.f, *nd l* win r*1i*f unr,[*r ttrr*r the*ry" lhc

su3:porling c.l iiiiinil{: must i:g nil\l," :Tiairiial. alrei fi$r}crlnllliiltivg* nnri ii na:st tr* *l su*1"1

i:*lrciilsivs chnr*cl*r t}ul it rv**.lcl pr*i:*1rtry c&nng* ik* t*.q*lt e:n retrial" !'{lln* *J'rvhit"{r is

f*ur"lcl iir rh* St:f*;uitnt's Arns*d**'jlstitir-rrl Jitt' Post-Cir:tvit'ti*fi Kciief



Tir* I]*fen{iani }:xs a}J*ge* an atrlegarinn of inetl'*i:ti.\'e fi*xislatlrr* *f **uail*X

dgsi:llg l:ris rr[*. Wi"rcr* t]r*r* h*s he*n avi *pp*nl *j th* c*ttr,icli*tt. ;:rin*ipt*s trf i'*l;

,ineiic*ra a;rd p,*iv*r limit insrees in a p::t:eeeeling f*r F*sl*fl*nl'icti*r: r*lief t* thq:sc r'r'iiich

have nr:{ h*en *ncJ t:tiuitl **!, itdtr.,t:&a*n pr*vi*r.lxl3r r:d,iuriie*l*t1. P*tpit t'' ,'l4rri't*e:. id..

People3,. €rir*r.rnl:T. trl,, Feopit r. .l*Frc,r, ici. Pri*r tt] sonlencins the, defe-nclant raised the

issue sf trls csLursi:l's efi*ctiv*ness. In the ele-i*ndant's appeal r:f his ccnvictisln ir* {iled

rl"re defenrJnnt yais*ri rl:r iss*e af inefi'ecitirie a$$ist*rl*s sf {q:rinxs}. T}:lx issu* has becn

raised and lirigated ar:ci thrrelore canxsl b* r*ised !n a Pt:st-Conviclitxt pelition- Persplt

ri 5#.rir*mrJ* "1d., People r:. Hdrris' id..

Th* deienilant re-alieges rire above allegaiions *nei clain.rs t}:at. t!:is c*nsiitutes a

withh*le3ing. n{ ex**iparory evideace. As staieti alr*v* ni"l*l* ls 1lll rt$lv evidence cr all}'

ex*ulpalcrtr *vitlei:** tllai was i'.,ithirelri il*:n *Ln cl*,1*nd:rnt" 'tr i:er* is n* ngr"' sllpporting

*vicigtri,* til::t is ln*tu::ial, antl :toncu.r-nnlativtl, **rl *f nllch **n*lllsiv* ilhilracler tFian il

la's:u}{i pr*h;rtrt3'' *ilange th* lesuit nn lelrial.

Thgcl*f*ndi$* fi:-$llggs$ th* ahove alicgaiitns and clairt:s tirat tl-ris c.$i1|ititlll*l{ ii

Ilue prrrccsx *l;tiln. An udditiuniil lssue is raisetl li*::e lry atr nileg;rthn ir'*m u {'rlsnd *f t}'r*

d*i-**eiant, AfJl*nL R*:rdall l.{ou,alel. that riesclii:c5 coll\rer,s:il"ir:n i"ie *v'*t**arei 'ovhr:re a

..tall $lriliil.'ri*r*riirns nll*ged rnirc*ntklgt *n the ptrl ui'tire jur-3r. "firer* is *ll lrr-u'

lhat it wqluX{'tp:.r:i:iii.l}3r *}:ang* *le r*suh *rr lgtrial. In fiicl t}re i}r'l*ndrull ittlkn{.lr'r'1i:rtrges

t1:ix *r:d *iain::s lr#t t{} iti*v* {h* r*s{'}Ltr**s l* f'ully inr'**ligat'* t}is nluirn.

Th* fi*fsn*lm:t fn$h*r tlninis * l]ur: Frcre*ss clairt bax*cll"rpfin ths *'y* wit**ss

icle*tifi{ati*n. This is$u* rc,as raix*r} in Nhe ilefendant's rypca} *f iris *rrcl tits principi** *f



r*$ jilrliciit* iui* rr,'aiv*r li::lit issLrns in il prn***elln*q i'*r Pr":s{-C*:rvictl*n relic{'lo tht:se

tl&i*lr trt*ve it{}t, he*n and apufrl ft{}l h&\)t &eeiru pr*vi*us13r ac3-ir-rclieaterJ. {'u*pt* l.L &{nn#*re ,

iri., F*r:pf* p" frdrmr.r*1sJ$, 1c1., ff*r;p/r r'. ,fc:iircs, id- "fhrs issuc has h**r"r raissd anel litigated

nr:d tlrer"{:l*r* *i*rxlt hc rair*ed in * Pnst-e*rn ic{i*l: p*titinr"l. Ptttltlt r,. f'.riixrrnrls" itl.,

Fr:ro;"'fc 1,. lf*rrl,t. irl.

1'Vffiglt'ffW{}RE. {he Stxi* r*spcutftr}{,v r*qu*si* {.hat th* D*,f*neLlnt's tr}e*cling

fetiii*n {r:r P*s: {;r:nv!*tjr:l'l leli*f i:r: ciisnrisst:ti rvirh prcjudice ar"lql vc'ii}#t:!r an evietr*:tiiary

l'r,*lri*g or: in f.h* *he rnative rhe Dcfenrlirnt's P*:lcling llctitinn f*r Psr;t-Cei*vicll** reli.{:f

be dism!.xs*cl *r:d iil*d p*,r:$rl*rrt tn S**li*n l3?-3 *f ths e*d* *f Crimj**} *f Fr*csdur* *f

iq6i i7?5 tLcS 5/l]]-:)..

I{cs}:*ct hrli \, suhirr tl cti,
Willi$$t f,j. Weirk.r::an

Assi.lrant 5mts's Attnnr*3;

Willtam fi _ lidarli.*ran

Axsisrrutt,S*r1 *'* Alt*n'wy
h.{r.L**'* il$rxt1l S{al*'$ Att*rn*y's il|fice
1fi4 West Fr*xr{, ${rc*l

B1**rxingt*u. lllimris $27 *1

0nLcd this 3*th day *f April, ?{iI{}


